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s I told you in my letter of 30th December 1973 that L wquld
report to you the outcome of my meeting with the Attorney-Ceneral
on 8th Janusry. DALS was present during the discussions and 1
undesstand that he hes already conveyed to you the general pichuzre.
L write, however, to let you know my own position and views after
seeing the Abtormey.

i Dealing first with the non-gpecific points, the Attorney-
tiepersl sssured me that he himself carefully reviews every serious
nllepation ngainst a soldier and that the final decision whelher
Lo prosecute in such a case is made by him only after close and
ansious consideration of all the evidence and the requirements of
L poblie interest. He assured me in the plainest terms that not
brly be himsell but also the DPP and senilor members of his sbafl,
tilving been army officers themselves, having seen active servioe
pidd ltnowing at first hend aboutl the difficulties and dengers Facell
by soldiers, were by no means unsympathetic or lacking in
tnderstanding in their approaecli to soldicr prosecutions in Norlheps
teeland. Rather the reverse, since directions not to prosecutn
liad been pgiven in more than & few cases where the evidence, o
Liie least, had been borderline. <The case of the shootin
tetenn, a8 well-known IRA leader, in April 1972 was cited
cxample.
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Sa The Attorney-General indicated that the figures showed £
Lless than 10% of all case files submitted to DPP, dealing with
agliooting incidents involwvinpg soldiers and with allepgations of
agsaults by soldiers, resulted in prosecutions. No soldiep Wi
pver prosecubed in this type of case, he said, unless there w?ﬂ
evidence of brutality or callousness on the part of that sglﬂ?ﬂ _
evidence that the soldier had clearly, unjustifiably ang Euhﬂleripr
overatepped the mark in the use of forece. Whilst this doeg 1333ti“113
ve
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room for argument about the quality of particular pieces Uf'ﬁ
‘evidence and about the interpretation to be put on them, L &

‘bound %o say that my worst fears i been allayed, at ankf
for the time being, : L 2aNe DOcn et iarata
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. T , Dy the Attorney-General's assurances 8id
+eel I am in a position to reassure all soldiers in NortheTD
Ireland on this question.

4. 1 pelieve that the presentation of our worries to the

Abtorney-General was an oxtremely vsluable exercise. He Was
lef% in no doubt about the nature and extent of our anxielil¢fi
‘aund the assurances which he gave me in return are as speciii®

- as they are strong. TFurthermore, he made it clear thabt he 18
‘always ready to receive representations from me aboub ANy P
‘particular case and he undertook to give any such representavio

- the most careful consideration.

5. On the individual cases discussed, the Attorney-General
agreed to discontinue the prosecution of Sergeant Crossland bul
indicated that the prosecution of Private Ross must take 1U8
course. There appears to be evidence in the Rogs cage ITom
non-military sources which, if it is relisble and sound, shows
that Ross could not have been misled by lMitchell's behaviour

into believing that a genuine and dangerous abttack was beinp
mountved either on Springfield Road Police Station or on RHoss
himself. I need not trouble you with the precise details of :
all this; suffice it to say that the RUC under the investipgabionsl
system then in operation had not made this evidence available

o us. Indeed, we had specilicaolly asked the RUC whether any
additional evidence exisled, beyond that contained in the SIb
report, and had been told that it did not.

ha I do not believe This could happen under current
nrrangements. I had hoped that 1t would be possible to arrange
not only for a complete exchange of factual information between
LG and RMP, but also for the RUC recommendstion to DFP to
prosecute a soldier on a serious charge arising out of an
operational situstion vo be made known to, and discussed will,

iy stafl before it was finally made. MFurther detailed discusasidn:

between the lawyers this week have revesled basic objections

to that but, on the other hand, have produced working STTANGEme

aldeguate to ensure thav we know the f[ull extent of the
#llepations against a soldier and thav all appropriate miliLmPT
contributions to a case sgre made. To some extent this miliLnr}
input is achieved already by the inclusion in the cane File, :
whiere it 38 warranted, of a sbtotement from the Comwnanding OF i,
ol tlie soldier concerned dealing with the operational Loebois
and other mililary ruances which may olnervise escape bhe
attention of the KUC and DPP. 1In addition the Atborney—Geraps
fias now undertaken to invite my views on lhe public interesi
aspects of the prosecution of a scldier arising out of an
operational shooting incident before any final decision in Lhe
case 1s reached. T '
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i All in all, I believe following the discussions with
Altorney-General that, whilsl the situation must continue o
watched carefully, a better understanding now exists betwaoy
thie military and civil aubhorities involved in these mﬁttérﬁ.
that the lines of communicatbtion are being sabtisfactorily @ '
cleared, end that there is at present no need for me to e e

to take any specisl steps on our behall, . Mo
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