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| PROSECUTIONS OF SOLDIERS - NORTHERN IRELAND

: The discussions betwecn GOC Northern Irelend,
the Attorney feneral and DALS on 8th January 1974
were most cordirl and did much to allay fears and
restore mutual confidence,

The Attorney General stated that he had
decided that Szt Crossland should not be brought
fio trial since there was some evidence that the
of ence nad been denlt with summarily by the :
dommanding Officer, thus providing a bar under s.183
(1)(b) of the Army Act 1955,

| In the case of Efn Ross, which was the GOONS
(T other main concern, bhere Was eviidence Ifrom WO

| Independent, witnesses on the Attorney General's

| _ file'vhiech was unknown to bthe Army, The COd tells
me that this additional evidence could throw a
differant light on the cage. Tinis evidence Lrom
non-military sources, if 10 1s relisble and sound
showe that Loss could not have been misled Dy 3
fitehell's behaviour into believing thatl a genuine
and danzerous attack was being mounted either on
Springfield Hoad Folice Station or on hoss himself

f Weverbheless, althouzh I can see no groumds for
further contesbing the decigion to prosecute, I ap
not 2t all easy about this case. Ve shall, of
course ensure, as always, that the soldier gets 4k
best pussible defence, as should he be fnunduguilﬁjg
we could have a serious morale problem in hig' W
Battalion on our nhands.

|
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during further very detailed discussioms 1B

Ne 1 15th January 1974 between the “bbﬁgg‘y

“L5: DPP.and the senior members of RiS, -8
\Ltorney Oeneral agreed to the follovills

T

T8 which should be of great value:

2., Whenever the conduct of a
 soldier on duty is investicated
== by the RUC or RMP the full

~ military backsround will Dbe -
. Zlven to the RUC by the Commanding
Officer and will thereafter be
treated as "expert evidence",

"q ot In cases where a brosecution
e seems likely ADALS may consult 1

DPP or if necessary the Attorney
General, The latter will provide
the backsround information in his
bossesslon on which a prosecution
mizht be based, Although the

Whole contents of the nolice file
W1ll not be divulzed, this back-
ground esvidance chould enable ADALS
to advise the GOC as to the 1 iko i
hood of, and reasons for, a
Prosecution and should aveid the
sort of misunders anding that arose
in the Rogs cage.

Cia IT the GOC considers that a
prosecution in any particnlar
, case wonld be contrary to the
3 public inferest he should meke
representations to the Attorney
. (teneral.,

d. Where in relation to the

Progecution of a5 soldier, g

| direction is sought from the

' Attorney General by the Director
of Publiec Prosecutions for
Northern Ireland, the Attorney
General will, where he considers
1t proper, request the 20C to
furnish him with such information
a8 may assist the Attorney General
to determine if a prosecution is
in fhe public interest,
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RETATBMEE s sasmerensnnnranines

) GOC for his pert has assured the attorney
%"hﬁ will do 211 he can 1o m%%%ga%%_

the administration of JjustlCe -~ Liom
nd and o ensure maximum co—ﬂpafﬂg%gﬁ-

e erab’ s
he military authorities at all levels S

k these meetings have been highly ¥
although there still remains s danger

beine tried as a criminal when the
5 that he was performing nistglé;gany-

¥, or was guilty of no more thall & _ ioragn
rror of juagemen% 0% Giffienlt eircumstancess
| ems to me that it is only in these unlikely
. | circumstances that iinisterial intervention might -
fi | become necessery. In the meantime there seems every
" | reason to hope that there will never be @ conflich
. between the Attorney General and the GOC as to
5 what sort of conduct merits a criminal trial.

As the Abtorney General has given so much bime
‘to the 000 and DALS and gone oub of his Way o help,

' T pelieve that it would be zood tachics for you to
write to him and I attach a suggested draft.

by ,
l Jan 4 @
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of view, reassuring discussions which you have

8 about the worries which we all feel when

R

: m{uéfﬁfiﬁ Northern Ireland have to be prosecuted

for alleged offences on duty. The GOC is much
relieved to know the extent of your personal interest
and to have your explanation of the position. This
lefler 15 merely to let you know how grateful I am to
you for giving up so much time to consider the matters

put Lo you.

For my part, I readily appreciate how concerned
vou have been to allow for the very difficult position
of the goldier in circumstances which are certainly
not war, but cannot wlith accuracy be described as
peace, and although I am bound to feel uneasy about
the danger to morale of prosecutions for serious
offences on duty, I accept that in present circumst&ne&s
there are no politically practicable ways of avolding
this. ‘ }
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